4.     There was a fault  running across the  overburden in  entries  2
and  3,   consisting of a separation of  sandrock,   so   that  the  sandrock
went  up   into  the covering  strata instead  of  running parallel   to  the
coal  seam.     As of January 15,  19SO,   it was not  clear in what  direction
the   fault  was  running,  or whether  it would   intersect  entry  Wo.   1.

5.    An unintentional roof fall occurred  in  the subject mine in
March 1980  in a crosscut between entries No.   1 and  2.

6.    The practice of driving entries wider  than permitted  by the
roof  control  plan,   without  additional roof  supports,  creates   a greater
stress  on  the  roof  and is more likely  to cause  the  strata above  to
deteriorate and  separate  than would  be   the case  if   the roof   control
plan were   followed,

7.    The failure  to maintain  supports within  3  feet of   the   rib
results   in an area  of  unsupported  roof which  creates a greater   stress
on  adjacent  roof,

STATUTORY PROVISION

Section 104(d)(l)   provides in part  as follows;

If,  upon any inspection of a coal or other mine,
an  authorized  representative  of   the  Secretary  finds
that   there has been a violation of any mandatory health
or  safety standard,  and he also finds that,  while the
conditions created by  such violation do not  cause
imminent danger,   such violation is of such nature as
could  significantly and substantially contribute to the
cause and  effect of a coal or other mine  safety or
health hazard,  and if  he finds  such violation to be
caused  by an unwarrantable failure of  sucH operator  to
comply with  such mandatory health or safety  standards,
he s'-iall  include such finding in any citation given to
the  operator under this Act   .   I   .   .

1.     Whether  the practice followed  by Contestant  of driving   entries
wider  than the 13  feet prescribed  by  the roof control plan as  evi-
denced  by  the  three locations of excessive width  found by Judge  Cook
was  reasonably likely to result in an  injury or  illness of a  reasonably
serious nature?
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